
London Borough of Hammersmith & Fulham 
 

Report to: Cllr Homan, Cabinet Member for Housing 
 
 Date:  05/02/2021 
  
Subject: Modification of a Supported Accommodation Contract  
  
Report author: Julia Copeland, Strategic Commissioner 
  
Responsible Director: Tony Clements, Strategic Director of the Economy 
 
  

 
SUMMARY 
  
The report is seeking approval for the Council to utilise the no-fault termination 
clause in a contract to terminate such contract two years prior to the completion of 
the initial term relating to supported accommodation services with effect from 31st 
October 2021.  
 

 
RECOMMENDATIONS 
 
That the Cabinet Member for Housing approves 
  

1. That Appendix 2 is not for publication on the basis that it contains information 
relating to the financial or business affairs of any particular person (including 
the authority holding that information) as set out in paragraph 3 of Schedule 
12A of the Local Government Act 1972 (as amended). 
 

2. That the Contract referred to in this report shall be terminated with effect from 
1st November 2021. 

 

 
Wards Affected: Munster and North End 
 

 
 

Our Values Summary of how this report aligns to 
the H&F Values 

Creating a compassionate council 
 

 As a compassionate H&F is committed 
to ending rough sleeping and the harm it 
causes to individuals and communities. 
New services will contribute to better 
outcomes for homeless people. 

Being ruthlessly financially efficient 
 

 The proposal will reduce transactional 
and management costs and redirect 
resources to front-line service delivery 



 
Financial Impact  
  
There is no immediate financial impact as this service will be re-procured via the 
Council’s Rough Sleeping Procurement Strategy. Although the new model is 
expected to reduce transactional / management costs to focus resources on service 
delivery, a further report will advise on the financial implications resulting from the re-
procurement of supported accommodation services. 
 

There is a risk of costs arising from any redundancies that the current contractor may 
make as a result of the termination. However, if the outcome of the plan to re-
procure the service as part of a wider package of supported accommodation 
services is the award of the contract to a new Service Provider, it is likely that TUPE 
will apply. The costs associated with TUPE will be incorporated within bids submitted 
by potential suppliers under this procurement.   
 
Legal Implications 
  
This report recommends that the decision maker approves termination of the 
Contract for Supported Accommodation Services (the Contract) with the existing 
provider (the Contractor) with effect from 1st November 2021. 
 
The Contract period is for the period stated in Appendix 2, unless terminated early in 
accordance with its terms. Clause 30.4 of the Contract entitles the Council to 
terminate voluntarily, in whole or in part, by giving no less than 6 months’ written 
notice to the Contractor. Therefore, written notice must be provided to the Contractor 
no later than 1 May 2021.  
 
Under Clause 30.5.1 stipulates that the Capital recoupment payable is £nil following 
voluntary termination by the Council. Additionally, under Clause 30.5.2, where the 
Council voluntarily terminates the Contract, the Council must pay to the Contractor 
redundancy payments in respect of any of the Staff engaged solely in providing the 
Service, provided that TUPE does not apply to such Staff and that the Contractor 
has used all reasonable endeavours to be expected of a prudent employer in the 
position of the Contractor but without the benefit of clause 30.5.2. to mitigate such 
redundancy payments. However, the Officer has advised that TUPE is likely to apply 
to this contract. 
 
If TUPE applies, then the provisions of Schedule 5 of the Contract will apply 
including that the Contractor shall be responsible for complying with its obligations in 
respect of:  

1. re-tendering (clause 6); and  
2. payments and/or deductions owed in respect of Contractor’s Returning 

Employees up to the Return Date (clause 7.2.1),  
with the Contractor providing the respective indemnities to the Council in respect of 
payments and/or deductions owed in relation to its employees (depending on 
whether they are Returning Employees or not) as set out in clause 7.2.2. 
 
However, if the Council is required to make such payments, Clause 30.6 stipulates 
that the compensation payable under Clause 30.5 shall not include: 



1. Any profit that the Contractor would have made or had projected or expected 
to make during the unexpired period of the Contract; 

2. Any loss which the Contractor has not taken all reasonable steps to mitigate;  
3. Any Subcontract breakage costs. 

 
In accordance with CSO 26.2, as the contract value is between £1.5 million and £5 
million, the relevant decision maker is the relevant Cabinet Member. Under CSO 
26.1, where the SLT Member has sought and obtained the advice from the Head of 
Law as is required when s/he considers there is a need to prematurely terminate a 
contract. This approval and the initial email of advice to the Report Author are 
annexed to the Exempt Appendix 2 to this report.  
 
Implications completed by: Harry Forsythe, Solicitor (New Zealand qualified) at 
Sharpe Pritchard LLP, email hforsythe@sharpepritchard.co.uk, tel 020 7405 4600 
 
Contact Officers: 
  
Name: Julia Copeland 
Position: Strategic Commissioner 
Telephone: 020 8753 1203 
Email: Julia.copeland@lbhf.gov.uk 
  
Name:  Danny Rochford 
Position: Head of Finance (Economy) 
Telephone: 020 8753 4023 
Email: danny.rochford@lbhf.gov.uk 
Verified by Andrew Lord Head of strategic planning and monitoring Corporate 
Finance 020 8753 2531 Andrew.Lord@lbhf.gov.uk 
 
 

 
Background Papers Used in Preparing This Report  - None 
  

 
DETAILED ANALYSIS 
 

Proposals and Analysis of Options  
 
1. As a compassionate council H&F is determined to end rough sleeping and the 

harm it causes to individuals and communities. To help achieve this goal, in 
January 2021, the Cabinet approved the Rough Sleeping Procurement 
Strategy.  The strategy was revised to address the impact of COVID-19 on 
future services. 

 
2. A service review and options appraisal in July 2020 indicated better outcomes 

and value for money could be achieved for individuals and the Council by 
including all relevant supported accommodation services within the scope of 
the forthcoming tender. 
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3. This report seeks approval to terminate a supported accommodation contract 
so it can be re-commissioned to better address the future challenges we face to 
deliver our policy objective to end rough sleeping. 

 

Reasons for Decision 
  
4. In July 2020, a service review and options appraisal of all supported 

accommodation services in the borough indicated better outcomes and value 
for money could be achieved if we included the Contract within the scope of the 
tender of all rough sleeping and single homeless services in 2021. A new 
model of accommodation services is required to address the impact of COVID-
19 upon users of supported accommodation services; the changing needs of 
homeless people and to ensure ruthless financial efficiency. 
 

5. The Contract includes a no-fault termination clause in clause 30.4 of the 
Contract. 

 

Equality Implications  
 
6. The equality implications for the recommendations in the report are neutral. The  

Equality Impact Assessment completed for the Procurement Strategy approved 
by Cabinet in January 2021 indicated there will no negative impact on protected 
groups resulting from the proposal to re-commission all supported 
accommodation contracts.  By including all supported accommodation within 
the scope of the new contract, there will be a better opportunity to develop a 
women-only supported accommodation service which will have a positive 
impact on a protected group. 

  

Risk Management Implications 
  
7. Covid-19 has dramatically changed the norms of services previously provided 

for rough sleeping and homelessness. The proposal addresses the future 
needs and expectations of service users in a new model, maintaining high 
levels of service but refreshing the approach. The changing needs of homeless 
people will inevitably mean that some change to service provision will be 
necessary as the medium-term impact of the economy, local employment and 
leaving the EU begin to be felt. Occasionally re-commissioning services is 
required to enable changes to be delivered and it is noted that, through contract 
management, that performance is not a factor in this recommendation being 
made. The Service will always ensure that performance standards are being 
monitored and met in accordance with the agreed contract terms irrespective of 
provider and in accordance with good contract management principles. Risks 
associated with the potential TUPE and redundancy of staff affected are 
provided in the legal comments. 

   
Implications verified by: Michael Sloniowski, Risk Manager, tel 020 8753 2587. 
  

List of Appendices 
Appendix 1 – Procurement Strategy 



Appendix 2 (Exempt) 
 
  



   
          APPENDIX 1 
Background 
 

1. Prior to the awarding of this contract, H&F published a tender opportunity for a 
supported accommodation contract for the number of people across the 
properties outlined in Tables 1 and 2 of the Exempt Appendix 2.  
 

2. The successful provider (“Provider”) was awarded a contract with the option to 
extend for the terms and the additional periods as outlined in Table 2 of 
Appendix 2. 

 
3. The above contract was not included within the original Rough Sleeping 

Procurement Strategy approved by the Cabinet in February 2020 for the 
reasons set out in point 1 of Appendix 2.  The original tender for new services 
under the original Rough Sleeping Procurement Strategy was due to be 
issued in March 2020 but was postponed due to the impact of COVID. 
 

4. A review in July 2020 of the original Rough Sleeping Procurement Strategy 
(approved by Cabinet in February 2020) identified that a new supported 
accommodation service model was required to address the impact of COVID; 
the changing needs of homeless people and financial challenges and the best 
way of delivering this new service model was to consolidate all existing 
services into one contract to be re-tendered in 2021. The details are set out in 
the Rough Sleeping Procurement Strategy approved by the Cabinet in 
January 2021. 
 

5. The option appraisal of all supported accommodation services identified the 
following benefits to procuring the above contract as part of the new 
supported accommodation contract: 
 

 Reduces the overall additional budget pressures; 

 Increases the opportunity to deliver savings in later years of the 
contract; 

 Enables H&F to maintain the current number of services; 

 No reputational risks that would be associated with reducing services. 

 Enables a new service model and the opportunity to deliver more 
flexible services to respond to needs of vulnerable residents including 
developing a specialist service for women; a current gap. 

 
6. The aim is for the new consolidated contract to be in place well before 1 

November 2021. TUPE is likely to apply. 
 

 Impact for Residents 
7. The accommodation in the Contract is temporary; many of the residents 

currently living in the services will have moved on by 1 November 2021 and 
will not be affected by a potential change in provider of the services. 
Residents will be notified of the timetable for the tendering exercise at the 
appropriate time and the potential changes will be explained.  The focus will 
be on maintaining service continuity for residents. Once we know the outcome 



of the procurement, residents will be advised of the new arrangements. The 
Tenderers have to submit a service implementation plan and they will be 
assessed on how they will mobilise the new services to minimise any 
disruption to residents. The potential new provider will be expected to 
introduce themselves to residents during the 3-month mobilisation period and 
answer any questions. 


